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New South 


Civil Rights in the South . 


By Guy B. Johnson 


R. CHAIRMAN and Members of 

the President’s Committee on 
Civil Rights: I appreciate the privi- 
lege of appearing before you today. 
The appointment of this Committee 
by the President is a significant step 
in our progress as a nation toward 
the enjoyment of full civil rights by 
all our people, regardless of race or 
creed or class. Your deliberations and 
your recommendations can do much 
for human progress in the United 
States. 


I speak as an individual, but I be- 
lieve that most of what I have to 
say has the support of the Southern 
Regional Council, with which I am 
associated, and of progressive-minded 
Southerners in general. I shall en- 
deavor to set forth briefly scme ideas 
on the problem of civil rights, with 
special reference to the South, and 
some suggestions for strengthening 
the protection of civil rights. You 
have probably already heard most, if 
not all, of the suggestions which I 
shall make, so what I have to say 
may be more by way of reinforce- 
ment than of new ideas. = 


As a background for my presenta- 
tion, I wish to say that I: conceive of 
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the ultimate strategic recommenda- 
tions of this Committee as being di- 
rected toward the following processes: 


1. Strengthening federal legislation, 
and perhaps the Constitution, so that 
the Federal government may deal 
more effectively with violations of 
civil rights. 

2. Clarifying certain existing con- 
stitutional and statutory provisions 
through Congressional action and 
test cases in the courts so that these 
provisions may become better instru- 
ments for safeguarding civil rights. 


3. Formulating certain desirable 
standards of legislation, judicial pro- 
cedure, police conduct, etc., for the 
state and local levels, which can be 
laid on the conscience of state and 
local governments, bar associations, 
and all sorts of private agencies in- 
terested in civil rights. 


Lynching 

Lynching is not nearly as common 
as it used to be, but it has increased. 
in the post-war years and it is likely 
to increase further unless it is dealt 


. with more vigorously. Furthermore 


it has changed its characteristic pat-. 
tern from the old-time big mob to. 


. More surreptitious executions by 


small groups. Any lynching is too 
much lynching, and anything that 
can be done by the Federal govern- 
ment or by the state governments to 
wipe it out will be a contribution to 
human progress. 


Most of the Southern states have 








rather good laws on the subject of 
lynching, but there have been very 
few convictions under these laws 
because enforcement efforts are only 
half-hearted and because silence on 
the part of those who are “in the 
know” is whole-hearted. Nothing 
would eradicate lynching more 
quickly than a relatively high cer- 
tainty of punishment. Since the Fed- 
eral government seems to pursue of- 
fenders with more skill and persis- 
tence than the state governments, as 
a general rule, it seems to me to be 
highly desirable to strengthen the 
hand of the Federal government 
against lynching to the fullest pos- 
sible extent under the Constitution. 

As I understand it, the present 
jurisdiction of the Federal govern- 
ment over cases of lynching is more 
or less incidental and rests largely 
on Sections 51 and 52 of Title 18 of 
the United States Code. Under Sec- 
tion 51 it is necessary to prove that 
two or more persons have conspired 
to injure, oppress, threaten, or intim- 
idate a citizen in the free exercise of 
a right or privilege secured to him 
by the Constitution or laws of the 
United States. The offense which 
must be proved is conspiracy, and the 
maximum punishment, a $5,000 fine 
and imprisonment for ten years, is 
so drastic that it discourages convic- 
tions. Under Section 52 it is necessary 
to prove that a person has wilfully 
subjected another person to the de- 
privation of a right, privilege, or im- 
munity secured by the Constitution 
and laws of the United States, etc., 
etc. The maximum penalty is a fine 
of $1,000 and imprisonment for one 
year. But the striking fact about 
these statutes is the way they have 
been weakened and limited by tra- 
ditional interpretation. Thus the “two 
or more persons” in Section 51 and 
the “whoever” in Section 52 must in- 
clude some officer clothed with au- 
thority of the law. The emasculation 
of the original intent of such statutes 
is tragic, but, under our complicated 
negativistic civil rights structure and 
the judicial interpretations thereof, 
this is the practical situation which 
we face. If these statutes are worth 
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anything, they are worth improving, 
and they should be improved to the 
limit. Every possible angle should be 
subjected to repeated testing. Even 
the Supreme Court can reverse long 
standing traditions. Witness the his- 
toric language used in Smith vs. All- 
wright: “Grovey vs. Townsend is 
overruled.” Frankly, however, I am 
doubtful whether they can ever be 
made much more effective than they 
are at present. Three Supreme Court 
justices consider Section 52 unconsti- 
tutional. If I may make a drastic sug- 
gestion, it is this: what we really 
need is a constitutional amendment 
conferring upon the Congress certain 
specific powers to protect human 
rights, implemented by a comprehen- 
sive new civil rights code. 

Next a word about specific anti- 
lynching legislation. If a Federal 
statute with teeth in it can be drafted 
30 as to stand the test of constitutional- 
ity, then we should have it. There are 
difficulties, as you well know. One 
is that we have the problem of trying 
to isolate a particular type of murder 
or mayhem and bring it under the 
jurisdiction of the Federal govern- 
ment. Another is the fact that in all 
probability the statute could cover 
only those cases in which an officer 
of the law is involved, and these 
constitute a minor proportion of all 
lynchings. I return therefore, to my 
previous suggestion, namely, that we 
need a comprehensive revised civil 
rights code backed by the necessary 
constitutional revision. 


Abuses of Police Power 


Much less spectacular than lynch- 
ing, but far more common and more 
serious, are the day-to-day abuses 
of police powers which are practiced 
by local officers in particular. I am 
not making a blanket condemnation 
of our sheriffs and policemen. They 
have a difficult job, and those who 
discharge their duties with firmness, 
efficiency, and fairness deserve our 
highest commendation. Nevertheless, 
the fact remains that on the average 
the level of education, training, offi- 
cial conduct, and administration of 
our police in the South is considerably 
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below standard. This situation aggra- 
vates, and is aggravated by, the rela- 
tions between whites and Negroes. 
Any underprivileged person runs the 
risk of being mistreated by the police, 
but it is the Negro who suffers most, 
because he is the most defenseless. 
The deliberate use of needless force, 
especially on Negroes, is so common 
that many people take it for granted 
as a necessary part of law enforce- 
ment. The most common abuses of 
police authority are the following: 

1. Insulting and abusive language. 

2. Needless beating and shooting 
of persons being arrested or 
while in custody. 

3. Wholesale arrests or round-ups 
on slight suspicion. (Many 
county officers still operate on 
the fee system, and the Satur- 
day-night round-up of crap- 
shooters and “vagrants” is the 
time-worn way of bringing in 
the fees.) 

4. Force and intimidation to gain 
confessions or information from 
persons taken into custody. 

5. Holding of persons incommuni- 
cado. 

6. Denial of medical attention to 
sick or injured prisoners. 

7. Jailing of witnesses so that they 
will be on hand when wanted. 

In passing we must take note of 
the fact that railway conductors, bus 
drivers, and street-car operators are 
empowered by law to enforce the 
laws pertaining to the segregation of 
the races in public carriers. These 
men are armed, and some of them 
are inclined to be much too quick on 
the trigger. Every year a score or 
more of Negroes are slain in the 
South by street-car operators or bus 
drivers, and most of them are slain 
needlessly. 

The state police in the South operate, 
for the most part, on a higher level 
of professional conduct than the lo- 
cal police. However, in those rela- 
tively infrequent cases where their 
services are needed to deal with a 
race riot or a potential riot, they have 
a tendency to conceive of their task 
as primarily one of dispersing or 
bringing under control the Negro 
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participants in the affair. This is illus- 
trated by the Columbia, Tennessee, 
incident of February, 1946. That un- 
fortunate affair was handled by local 
officers with considerable skill up to 
a certain point. However, the situation 
took a turn for the worse and the 
State Patrol was called in. Our in- 
vestigation led us to the conclusion 
that if the State Patrol had first dis- 
persed the crowd of white ple 
and had then waited until full day- 
light to deal with the crowd of Ne- 
groes who had assembled in “Mink 
Slide,” the situation could have been 
resolved without further injury to 
persons or property. 

The police abuses which I have 
named range from minor items to 
major infringements on civil rights. 
The situation is complex, and it calls 
for several methods of attack. In the 
first place, the strengthening of Fed- 
eral statutes, which I have already 
discussed, would certainly be helpful. 
Not that this would lead to a great 
many convictions, because it would 
still be exceedingly difficult to get 
good evidence, but occasional con- 
victions in the more flagrant cases 
would no doubt have a salutary ef- 
fect on the whole picture. In the 
second place, the state and local 
governments should be urged to im- 
prove their administrative procedures 
and regulations as quickly as possible. 
It is up to them to clean their own 
houses, but I believe that this Com- 
mittee can focus public attention upon 
their shortcomings and can offer con- 
crete suggestions for dealing with 
them. For example, there should be 
considerable emphasis placed on the 
selection, training, and personality 
traits of policemen. No person with 
a sadistic tendency or with a race or 
class chip on his shoulder has any 
business being an officer of the law. 
The Southern Regional Council is 
now working out a manual of hu- 
man relations for police officers in 
the hope that some special training 
of this sort may eventually become 
standard practice. Finally, the use 
of Negro police in predominantly 
Negro areas might be mentioned as 
a special technique which has already 








proved its worth. About 38 Southern 
cities and towns now include Negroes 
in their police forces, and most of 
them say that Negro police do a more 
effective job of dealing with Negro 
offenders and, furthermore, that in 
the areas where they serve there 
are fewer killings of and by the po- 
lice. I hope that this committee will 
look into this matter and will lend 
‘ts moral and educational weight to 
the extension of the use of Negro 
police. 


Suffrage Restrictions 


The ballot is the backbone of our 
democracy. When any class or group 
of citizens is denied the right of suf- 
frage, it is deprived of the tool by 
which it could do the most to protect 
its other civil rights. In the South 
we have made considerable progress 
toward eliminating suffrage barriers, 
but much remains to be done. Seven 
states will require the payment of a 
poll tax as a prerequisite for voting, 
four or five are trying to hold on to 
the white primary, and several states 
have educational or character quali- 
fications which are administered in 
such a way as to discriminate against 
Negroes or any others whom the lo- 
cal registrars want to keep off the 
voting lists. In addition, there are 
extra-legal devices of intimidation to 
prevent Negroes from voting and to 
punish them for having voted. The 
“best” of the thirteen Southern states 
from the standpoint of suffrage are 
probably Kentucky, Oklahoma, and 
North Carolina; the worst, South 
Carolina, Mississippi, and Alabama. 
It is hardly necessary to point out 
that the one-party system is strongest 
where the suffrage barriers are 
highest. 

The poll tax is not as pernicious 
a scheme as the white primary, but 
it does undoubtedly keep a great 
many potential voters away from the 
polls, particularly when the tax is 
cumulative. Its revenue function is 
trivial, but its political function is 
significant. I do not doubt but that 
all of the states will eventually do 
away with the poll tax. But “eventu- 
ally’ may mean twenty-five more 
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years for some of them, so I urge 
that you recommend federal action 
to eliminate the poll tax requirement. 

The white primary situation is, of 
course, in a somewhat fluid state. 
After the Supreme Court decision in 
the Texas case, Smith vs. Allwright 
(1944), Texas settled down to an 
acceptance of the decision. Arkansas 
set up separate primaries two years 
ago, one for congressional candidates 
and the other for state and local offi- 
ces, on the theory that she could do 
what she pleased about the latter as 
long as she permitted Negroes to vote 
in the former. However, she has re- 
cently repealed this law, and pre- 
sumably she intends to permit Ne- 
groes to vote in all primaries. Georgia, 
after a court test of the applicability 
of the Smith vs. Allwright decision, 
fell into line and registered over 100,- 
000 Negroes for the 1946 elections. 
Then, thanks to that iniquity known 
as the county unit system, Eugene 
Talmadge, in second place in the 
popular vote and with some 90,000 
Negroes voting against him, captured 
the gubernatorial nomination. He 
had campaigned on a promise to give 
Georgia a white primary by repealing 
every reference to primary elections. 
Then followed his death, the “battle 
of the governors,” the unseating of 
Herman Talmadge, and the vetoing of 
the new white primary bill by the 
legal governor, M. E. Thompson. The 
battle lines are forming, and Geor- 
gia will have the same fight over 
again in 1948. In Florida, ‘where 
there has been considerable progress 
away from the white primary sys- 
tem, a state senator has waged a 
vigorous campaign for the repeal of 
all primary statutes, but all indica- 
tions are that the present legislature 
is turning a deaf ear to his proposals. 

There are now in effect two defi- 
nite arrangements which are intended 
to evade the consequences of the de- 
cision of the Supreme Court in Smith 
vs. Allright. One of these is the 
South Carolina arrangement. Shortly 
after the decision, the South Caro- 
lina legislature met in special session 
and repealed every statutory refer- 
ence to primary elections. The theory 
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behind this move is simple: no laws, 
no state action, therefore the Supreme 
Court can’t touch us, because the 
Democratic Party is as private as any 
other social club. The crucial ques- 
tion now is, can this arrangement be 
broken down? 

The South Carolina plan is now 
being subjected to a test in the courts. 
Of course, we are hopeful that the 
Supreme Court, when it gets the case, 
will take the view that the placing 
of the names of primary nominees on 
the official general election ballot 
brings the whole system under the 
heading of “state action” and there- 
fore nullifies it. However, it is quite 
possible that the Court might find 
otherwise. In that case, several other 
states would no doubt adopt. the 
South Carolina plan in the hope that 
they could hold on to the white pri- 
mary indefinitely. Therefore, we 
should be prepared to subject all such 
devices to every possible test, and as 
a last resort to promote a Federal 
statute, or an amendment if neces- 
sary, providing that no political party 
which offers candidates for national 
office shall make race, color, creed, 
or national origin a condition of party 
membership. 

The second arrangement for pre- 
serving the white primary, or at least 
for one preventing Negroes from vot- 
ing in large numbers, is the Alabama 
plan. Last year Alabama adopted an 
amendment to its constitution known 
as the Boswell Amendment. This plan 
sets up certain qualifications for vot- 
ing—qualifications which in them- 
selves are not very unreasonable — 
and gives to election registrars wide 
powers for applying the tests and for 
making final decisions. Both oppon- 
ents and proponents of this measure 
recognized it for what it is, namely, 
a device to keep Negroes from voting 
in substantial numbers. This device 
will be very hard to deal with. It 
should be studied carefully to deter- 
mine whether there are any possible 
constitutional grounds on which to 
attack it. Furthermore, a~ syste- 
matic effort should be made, through 
both civil and criminal actions, to 
deal with the discrimination which 
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is bound to occur in the administra- 
tion of the provision. 

The extra-legal devices of intimi- 
dation and violence are the most in- 
sidious and the most difficult to deal 
with. Stronger civil rights statutes 
will help to some extent. It would also 
be desirable to have a wide cam- 
paign of popular education which will 
inform Negroes as to their suffrage 
rights and instruct them as to the 
procedures they should follow in try- 
ing to exercise those rights. And, of 
course, the Department of Justice and 
various civil rights agencies should 
redouble their efforts to bring to jus- 
tice those persons who deny others 
the right to vote. 

Before leaving the question of 
voting, let me refer again to the 
Georgia county unit system. This 
thing is so entrenched that many of 
us see little hope for its repeal by 
legislative action in our generation. 
My vote as a resident of Atlanta and 
Fulton County is worth less than 
one one-hundredth of the vote of a 
resident of the state’s smallest rural 
county. If that is “democracy” or 
“equality before the law” or “a re- 
publican form of government,” then 
I don’t know what these terms mean! 
I hope that this committee will do 
everything in its power to bring 
moral and legal pressures to bear on 
this pernicious device. 


“Separate-But-Equal” Facilities 


Under our segregation laws in the 
South there are numerous public 
services and facilities which are op- 
erated on what is sometimes called 
a separate-but-equal basis. I refer, of 
course, to public schools, hospitals, 
charitable and penal institutions, 
public carriers, etc. The accent has 
been almost entirely on “separate,” 
so that we have everything from 
near-equality to gross inequality, or 
even absence, of facilities for Negroes. 
In recent years there has been con- 
siderable progress toward equaliza- 
tion (eg., teachers’ salaries and 
length of school terms have been 
equalized in a few states), and there 
has been some obliteration of the 
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President Truman’s Address to NAACP 


"THE civil rights laws written in the 

early years of our republic, and 
the traditions which have been built 
upon them, are precious to us. Those 
laws were drawn up with the memory 
still fresh in men’s minds of the 
tyranny of an absentee government. 
They were written to protect the 
citizen against any possible tyrannical 
act by the new government in this 
country. 


But we cannot be content with a 
civil liberties program which empha- 
sizes only the need of protection 
against the possibility of tyranny by 
the Government. 


We cannot stop there. 


We must keep moving forward, 
with new concepts of civil rights to 
safeguard our heritage. The extens- 
ion of civil rights today means, not 
protection of the people against the 
Government, but protection of the 
people by the Government. 


We must make the Federal Govern- 
ment a friendly, vigilant defender of 
the rights and equalities of all Ameri- 
cans. And again I mean all Americans. 


As Americans, we believe that 
every man should be free to live his 
life as he wishes. He should be limited 
only by his responsibility to his fel- 
low countrymen. If this freedom is 
to be more than a dream, each man 
must be guaranteed equality of op- 
portunity. The only limit to an 
American’s achievement should be his 
ability, his industry and his character. 
The rewards for his effort should be 
determined only by these truly rel- 
evant qualities. 





This is the text, in part, of the address 
delivered by President Truman at the 
closing session of the thirty-eighth an- 
nual conference of the National Asso- 
ciation for the Advancement of Colored 
People in Washington, D. C. 





Our immediate task is to remove 
the last remnants of the barriers 
which stand between millions of our 
citizens and their birthright. There 
is no justifiable reason for discrimina- 
tion because of ancestry, or religion, 
or race, or color. 


We must not tolerate such limita- 
tions on the freedom of any of our 
people and on their enjoyment of the 
basic rights which every citizen in 
a truly democratic society must pos- 
sess. 


Every man should have the right 
to a decent home, the right to an 
education, the right to adequate med- 
ical care, the right to a worthwhile 
job, the right to an equal share in the 
making of public decisions through 
the ballot, and the right to a fair 
trial in a fair court. 


We must insure that these rights— 
on equal terms—are enjoyed by every 
citizen. 

To these principles I pledge my full 
and continued support. 


Many of our people still suffer the 
indignity of insult, the harrowing 
fear of intimidation, and, I regret to 
say, the threat of physical injury 
and mob violence. The prejudice and 
intolerance in which these evils are 
rooted still exist. The conscience of 
our nation, and the legal machinery 
which enforces it, have not yet sec- 
ured to each citizen full freedom 
from fear. 


We cannot wait another decade or 
another generation to remedy these 
evils. We must work, as never before, 
to cure them now. The aftermath of 
war and the desire to keep faith with 
our Nation’s historic principles make 
the need a pressing one. 


The support of desperate popula 
tions of battle-ravaged countries must 
be won for the free way of life. We 
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Prejudice . . . Not Easy to Eradicate 


ELL - MEANING organizations, 

through high-powered propa- 
ganda, have led too many Americans 
to believe that racial and religious 
prejudices can be easily eradicated 
simply by deluging the population 
with appeals to tolerance and the 
mere passage of laws. 


The problem is not nearly as easy 
as they would have us believe, if we 
are to consider the experience in oth- 
er lands where prejudices of centuries 
and milleniums defy all efforts of re- 
formers and educators to eradicate 
them. 


The prejudice of the caste Hindus 
against the Untouchables or outcastes 
goes back to dim antiquity in Indian 
history, and despite a recent law 
against it passed in that country, the 
bulk of Hindus seem unalterably op- 
posed to any change whatever and 
have even demonstrated against 
Pundit Nehru, the liberal Vice Pres- 
ident, because of his stand favoring 
the change. 


The communal strife between the 
Hindus and Moslems continues its 
bloody course with riots and killings 
in all of the principal Indian cities. 
Most of the Moslems, being former 


Untouchables, will not tolerate rule 
by the Hindu majority, but want their 
own independent territory, and may 
get it. 


Indonesians are now divided be- 
cause the Sudanese of western Java 
are bitterly prejudiced against the 
central and eastern Javanese who are 
in the majority, and vice versa. 


For a long time during the war the 
British refused to permit Chinese 
troops to enter Burma because of the 
bitter antagonism of the Burmese 
who detest them. 


The Balkan countries are torn by 
the most bitter prejudices marked by 
vandalism and murder of the most 
atrocious kind, and reports from 
Germany claim that 40 per cent of 
the Germans are still anti-Jewish. 

By contrast, the United States 
seems to be a model of tolerance and 
unity, and the prospect of eliminating 
———— seems very bright in- 


This is not to condone our vicious 
prejudices, but to remind our people 
that these changes take time, patience, 
restraint and the general practice of 
tolerance. 

Pittsburgh Courier 





President Truman’s Address 


(Continued from page 6) 

must have them as allies in our con- 
tinuing struggle for the peaceful sol- 
ution of the world’s problems. Free- 
dom is not an easy lesson to teach, 
nor an easy cause to sell, to peoples 
beset by every kind of privation. They 
may surrender to the false security 
offered so temptingly by totalitarian 
regimes unless we can prove the 
superiority of democracy. 


For these compelling reasons, we 
can no longer afford the luxury of a 
leisurely attack upon prejudice and 
discrimination. There is much that 
state and local goverments can do in 
providing positive safeguards for civil 
rights. But we cannot, any longer, 
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await the growth of a will to action 
in the slowest state or the most back- 
ward community. : 

Our national government must 
show the way. 

This is a difficult and complex 
undertaking. Federal laws and ad- 
ministrative machineries must. be im- 
proved and expanded. We must 
provide the government with better 
tools to do the job. As a first step, I 
appointed an Advisory Committee on 
Civil Rights last December. Its mem- 
bers, fifteen distinguished private 
citizens, have been surveying our 
civil rights difficulties and needs for 
several months. I am confident that 
the product of their work will be a 
sensible and vigorous program for 

(Continued on page 8) 
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President Truman’s Address 


(Continued from page 7) 
action by all of us. 

The way ahead is not easy. We 
shall need all the wisdom, imagina- 
tion and courage we can muster. We 
must and shall guarantee the civil 
rights of all our citizens. Never be- 
fore has the need been so urgent for 
skillful and vigorous action to bring 
us closer to our ideal. 

We can reach the goal. When past 
difficulties faced our Nation, we met 
the challenge with inspiring charters 
of human rights — the Declaration of 
Independence, the Constitution, the 
Bill of Rights, and the Emancipation 
Proclamation. Today our representa- 
tives, and those of other liberty-loving 
countries on the United Nations Com- 
mission on Human Rights, are pre- 
paring an International Bill of Rights. 

With these noble charters to guide 
us, and with faith in our hearts, we 
shall make our land a happier home 
for our people, a symbol of hope for 
all men, and a rock of security in a 
troubled world. 


Civil Rights in the South 


(Continued from page 5) 
color line (e.g., in interstate travel), 
but the fact remains that facilities 
and accommodations for Negroes are 
unequal and inferior. The ultimate 
disposition of the segregation issue 
will not take place in our generation, 
and in the main whatever pressures 
are applied will probably have the 
practical effect of reducing the gaps 
of inequality. Fortunately, the legal 
mandate is quite clear, particularly 
since the decision of the Supreme 
Court in the Gaines case. That.man- 
date is: a state may maintain separate 
facilities for whites and Negroes, but 
if it provides certain public facilities 
for white people it must provide “sub- 





stantially equal” facilities for Negroes. . 
The N.A.A.C.P. has. pressed these 


matters in the courts with consider- 
able success, and I believe that con- 
tinued pressure will accelerate the 
process by which our Negro citizens 
will come to enjoy equality of fa- 


cilities and accommodations in fact. 


Hate Organizations 

Time does not permit me to discuss 
certain “hate” organizations which 
seem to have taken a new lease on 
careful consideration and are working 
life in the post-war period. I under- 
stand that you have given them 
on methods for dealing with them. 
My friend, Alexander Miller, of At- 
lanta, has already presented to you 
an excellent statement on these or- 
ganizations. Let me say simply that 
I am in accord with the views which 
he expressed to you. 


There are other subjects which 
should be discussed, but the time is 
limited, and I have covered what I 
consider to be the major problems. 
However, I am placing in your hands 
some additional materials by way of 
illustration and expansion of my re- 
marks. In conclusion let me express 
again my appreciation of the work 
and the spirit of this committee. You 
have the challenge and the oppor- 
tunity to contribuate significantly to 
human welfare in our democracy. 
May your work help to shift the em- 
phasis in our civil rights structure 
from negative to positive. We need 
less protection from our government 
and = protection by our govern- 
ment. 





Contributions to the Southern Re- 
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